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- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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2a)D This action is FINAL. 2b)[x] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-35 is/are pending in the application. 

4a) Of the above claim(s) 19-29 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E<] Claim(s) 1-18 and 30-35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 12/27/2007 has been entered. 

Claims 19-29 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected inventive group, there being no 
allowable generic or linking claim. Election was made without traverse in the 
reply filed on 4/20/2006. 

Claims 1-18 and 30-35 are the current claims hereby under examination. 
Claim Rejections - 35 USC § 102 
Response to arguments: 

Applicant's arguments, filed 12/27/2007, with respect to the rejection of 
claims under 35 USC 102 have been fully considered and are persuasive 
because of applicant's arguments. Therefore the rejection has been withdrawn. 

Claim Rejections - 35 USC § 103 
The following rejection is being newly applied: 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 1-18 and 30-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Parsons et al. (US P/N 6, 757,412) in view of Levenson et al. 
(US P/N 6, 750, 964). 

The claims are directed to a method of image analysis comprising 
transforming an image into a feature space, extracting features, ranking the 
extracted features, classifying the image into regions of interest, and transmitting 
the regions of interest for laser capture microdissection. 

Parsons et al. teaches limitations of claims 1-2 at col. 14, lines 3-67. 
Parsons et al. teaches a method of image analysis at the pixel level of 
processing. Parsons et al. teaches analyzing tissue image data for 
classification. First a region of interest is selected and each pixel within the 
region of interest is analyzed and eventually classified using a classifier, which 
reads on running the classification algorithm to classify the first image or a 
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second image into one or more ROIs at a pixel level of processing, wherein the 
first or second image selected for classification is a classified image. The images 
have already been classified into regions of interest using diagnostic modalities, 
such as mammogram or ultrasound, etc. Then within the region of interest each 
pixel is analyzed and classified. For each pixel, features are extracted, wherein a 
feature vector is derived for each pixel as discussed at col. 14, lines 32-37. The 
feature vector is comprised of feature values for that pixel, such as the 
temperature response at a corresponding spatial region, which reads on 
transforming an image into feature space and extracting two or more features 
from each pixel from the ROI at a pixel level of processing. Each pixel is 
evaluated within the pre-selected region of interest whether it becomes a pixel of 
further interest or not. Therefore, many pixels may not be of value or classified 
into a region of further of interest, but yet are still analyzed, which reads on 
selecting at least one non-ROI at a pixel level of processing. Furthermore, 
Parsons et al. at col. 14, lines 45-48 discusses how a classifier is applied to each 
feature vector for each pixel for classification and a determination is made about 
the likelihood values indicating the likelihood that the associated spatial region of 
the tissue belongs to a particular class of tissue. 

Parsons et al. suggests, but does not explicity teach ranking the extracted 
features. Parsons et al. suggests because Parsons et al. at col. 14, lines 40-45 
further discusses selecting particular features to quantify different attributes of 
the temperature response for each pixel, which suggests ranking the extracted 
features from each pixel. Parsons et al. clearly recognizes more and less 
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valuable feature values, which can easily be ranked and filtered accordingly 
before such feature vector values are put through a classifier for classification. 

It would have been obvious to one of ordinary skill in the art at the time of 
the instant invention to incorporate a ranking method for feature vectors in order 
to use the most desirable feature values for classification. Ranking is not a new 
method to the art and one of ordinary skill would immediately envisage the option 
of implementing such a method step and therefore would not be considered as 
being an unobvious step that produced unpredictable results. 

Parsons et al. does not teach a method of utilizing image analysis for use 
in a laser capture microdissection. However, Parsons et al discusses at col. 15, 
lines 1-15 and col. 16, analyzing image data to classify tissues as malignant or 
benign and disucsses transmitting this data to an appropriate professional. This 
invention relates to diagnosing tissues, which are cancerous and would need to 
be removed. 

Levenson et al. at col. 2, lines 45-61 teaches a method of laser capture 
microdissection after target image analysis. 

It would have been obvious to one of ordinary skill in the art at the time of 
the instant invention to combine the analysis and diagnosing methods taught by 
Parsons et al. with the method of laser capture microdissection taught by 
Levenson et al. because after diagnosing an individual with cancer it is a 
necessary step to remove the benign or potentially malignant tumor from the 
patient. In addition, it would be an inherent step in the process where the 
information obtained by performing the image analysis steps of Parsons et al. 
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would be transmitted and communicated to the station used to perform the laser 
capture microdissection. 

Parsons et al. at col. 15, lines 39-67 teaches the resulting classified image 
data may be stored for subsequent analysis as in claims 4-5. 

Parsons et al. does not explicitly teach the analagous steps of claiml for a 
second and third method of processing called subimage processing as in claims 
6-18 and 30-35. 

However, Parsons et al. at col. 15, lines 39-67 and col. 16, clearly 
recognizes the potential application of subsequent analysis, which reads on a 
second and third method of processing or subimage processing. Parsons et al. 
clearly and obviously envisions further analysis steps being performed on the 
initial image data analysis used to initially classify the tissue at a pixel by pixel 
level of processing. It would have been obvious to one of ordinary skill in the art 
at the time of the instant invention to further perform subimage analysis on the 
calssified tissue to further narrow down a classified region of tissue and further 
ensure accurate results of the classified tissue. Parsons et al. teaches a method 
of classifying a region of interest within a tissue on a pixel by pixel level of 
interest and to perform further subimage processing is clearly within the 
envisioned scope of the instant invention. Because Parsons et al. classifies the 
tissue on a pixel by pixel level, it is further obvious to envision further levels of 
processing on the exact pixels, which fall into the category of a classified cancer. 
Therefore, the performance of subimage processing is not considered an obvious 
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variation which would result in unpredictable results, but rather is an obvious 



variation as discussed above. 
Response to arguments: 

Applicant's arguments, filed 12/27/2007, with respect to the rejection of 
claims under 35 USC 103 have been fully considered and are persuasive 
because of applicant's arguments. Therefore the rejection has been withdrawn. 



No claim is allowed. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason Sims, whose telephone number is 
(571)-272-7540. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Michael Borin can be reached via telephone (571 )-272- 
0713. 

Papers related to this application may be submitted to Technical Center 
1600 by facsimile transmission. Papers should be faxed to Technical Center 
1600 via the Central PTO Fax Center. The faxing of such papers must conform 
with the notices published in the Official Gazette, 1096 OG 30 (November 15, 
1988), 1 156 OG 61 (November 16, 1993), and 1 157 OG 94 (December 28, 1993) 
(See 37 CFR § 1 .6(d)). The Central PTO Fax Center number is (571 )-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll- 
free). 

// Jason Sims // MICHAEL borin, PH.ry' 



Conclusion 




